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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-7, 10-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
WO 02/14423 to Kuraray Co., (hereinafter "Kuraray"). 

It is noted that US PGPub 2004/0092666 is a US National stage equivalent of the 
referenced WO Kuraray application, and the PGPub documents is used as an English 
translation of the referenced WO Kuraray international publication. All references are 
made with respect to the US PGPub document. 

Kuraray discloses a foamable or foamed composition comprising a metallocene 
ethylene-1-butene copolymer, styrene based block copolymer (such as SEPTON's), and 
a blowing agent (chemical or physical), See the entire specification and specifically 
example 22. The density of the foamed product in the example is 0.59, which is less 
than claimed 0.6. The foams are crosslinked foams. Among preferred ethylene 
polymers, various Engage and Exact metallocene polyethylene copolymers are 
disclosed in the reference, which completely correspond to the claimed polyethylene 
copolymers in their properties. See [0045-48] and illustrative examples. The reference 
further expressly discloses suitability of the foamed product for shoe soles, shoe parts, 
etc,. The reference further expressly discloses composite materials including 
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composites that are obtained via "two-color molding" with a polymer, such as 
polyethylene, which inherently results in a laminate. 

The invention as claimed, therefore, is fully anticipated by the disclosure of the 
reference. 

Claims 1-7 and 10-12 areU.S.C. 102(b as being anti JP 001-26663 to Sanwa 
Kako KK., (hereinafter "Sanwa") 

Sanwa discloses foamable or foamed composition comprising a metallocene 
ethylene-1-butene copolymer [006], styrene based block copolymer [0007], and a 
blowing agent (chemical or physical) [008], See the entire specification and specifically 
illustrative examples. The density of the foamed product in the example is less than 
0.01 , which is less than claimed 0.6. The foams are crosslinked foams. Among 
preferred ethylene polymers, Kernel metallocene polyethylene copolymers are 
disclosed in the reference, which completely correspond to the claimed polyethylene 
copolymers in their properties. See [0045-48] and illustrative examples. 

Claim Rejections - 35 USC § 102/103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 9 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over either one of Kuraray or Sanwa. 

The disclosure of both references is discussed above in detail. While the 
references expressly disclose crosslinking of the composition, sand both reference 
disclose addition of significant amounts of crosslinking agents, the references do not 
expressly disclose the gel fraction (directly related to the degree of crosslinking) for the 
resulting foams. However, since the compositions disclosed in both references are 
substantially identical to the claimed compositions, contain high amount of crosslinking 
agents (alone or in combination with crosslinking aid) and are processed at the 
temperatures well above the activation temperature of the disclosed crosslinking agent, 
it is reasonable believed that the foamed processed compositions inherently exhibit the 
claimed gel fraction. The burden is shifted to the applicants to provide factual evidence 
to the contrary. 



Claim Rejections - 35 USC § 103 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kuraray 
Claim 10 is discussed above. In the alternative, since the Kuraray reference 
discloses suitability of the foamed composition for show soles, and also discloses 
adhesive attachment of the sole to the bottom of the footgear, this embodiments makes 
the claimed laminates at least obvious. 
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Claims 10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sanwa. 

The disclosure of Kuraray, teaches shoe-parts as the preferred end product of 
the foamed compositions. In view of the properties expressly discloses in the 
reference,, i.e., excellent impact resilience, show soles of the disclosed footgear parts 
of Sanwa would have been obvious for an ordinary artisan. ( makes laminates 
comprising such parts obvious for an ordinary artisan as the most common construction 
of a shoe. In turn, similarly to Kuraray, the claimed laminates would have been obvious 
as the most common assembly of a shoe sole and the rest of the shoe. 

Claims s 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
either one of Kuraray or Sanwa in combination with EP 1229076 to Mitsui Chemicals, 
INC., (hereinafter "Mitsui"). 

The disclosure of both references is discussed above in detail. The references 
do not disclose processing the fie foams into a final product via secondary compression 
of the foams. However, the references expressly disclose suitability of the foams for 
making shoe parts, specifically soles. It is well known in the art that such shoe parts are 
prepared by the step of secondary compressing of foamed sheets, as evidenced, for 
example, by the disclosure of Mitsui, [077-79] and illustrative examples. The Mitsui 
references expressly discloses secondary compressing of foams based on crosslinked 
polyolefins for production of show soles and other shoe parts. Therefore, it would have 
been obvious to form the foamed compositions disclosed by either Kuraray or Sanwa 
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into final products via secondary compression with reasonable expectation of success 
since this step is a known step in producing final products from crosslinked polyolefin 
based foams. In addition, the reference discloses that additional crosslinking 
(secondary crosslinking) may take place during the secondary compression step, even 
further increasing degree of crosslinking (and, thus, gel fraction), thus, it even stronger 
supports the examiner believe of the disclosed foams inherently meeting the claimed 
limitation (before or after the secondary compression step). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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